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The amancirnariis and feregoinQ remarks are responsive to the June 2t 2005 
Final Office Action. Applicants respectfully request reconsideration. 



Claims 1 and 16 am mnmn 



dad. Claim 2 was cancelled pravtously. Claims i and 



Support for the amendments to Claim 1 and 18 is found m the specification on 
page 12, line 20 to page 13, line 12. No new matter Is added . 

■mm marine Examiner maintained the rejection of Claims 1 , : 3-S and 14-10 
under 35 U.S.C,§ 102(e) as being anticipated by U.S. Patent. No, 5.760 056 
(Akamatsy) as evidenced by U.S. Patent No. 5.004.756 

The Examiner further alleges (with regard to Claim 1 } that the product-by- 
process clause of Claim 2 Is not given patentable weight because the claim is drawn to 
a composition. ClaimOl as aman« 

.nvcuiuing io -dr. aspect os in® invention, a cafot«m>jd cumposkion comnnsiny 
iybipi^ from 
astsnfioatlon of a substantially pore medium chain fatty acid and- substantially pure 
gfptorol which maiiht&lns the concentration of lyeopene for at least three months at 
£S*C Is provided. 

Although the use of standard soybean oil extracted using solvents has proved 
effective for preventing oxidation of oarotenoids such as ^carotene. It has not 
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pmmm commercially significant deafen of iyoopene, which isone of the most 
|p«y oxidized camtenoids. Advantageously, Applicants have found that medium 

%mmm$mm WMmmM^ pure .glycerol end fatty 
acids, rather than natural source oils extracted with solvents, reduces the presence of 
impurities that may cause or induce oxidation of the carotemM See, p.. 3, lines 4-11 
add,i^B;add- 

containing natural carotenoirf and an edible oil, Hie microcapsules prevent oxidation of 
the carolenolds. Sm, col.. 8, lines 10-15 ofAkamatsu, Natural caroierioid may include 

Qm m:mnmimmmmm,mmB. com and mmm. /a tmmmM^ 

presumably is misspelled and corresppods to ^ipjg^a^; Wh!eh;c«»;l 
w1#ym;e« and mayor may not include 

iyeppeoCv Edible pis Include peanut soybean, cotton seed ^ 
tehglhidf^ in Exarepte 7 ? ilhe carp^nQ*d:ysed 

is donarlera algae and thevedihle oif is mm. Aalustratedln Table 2 (col. 11 ) ? only 
ninety-one percent of the carotanold derive^ trom/deniifl^ra '^sr js;#m$ieini In the 
microcapsule form after two months slora§e. at 40*& 

The Ogawa patent relates to a pharmaceutical oil-in-water type microamulslon 
osmposte fine particles of a vegetable oil or trlg!yoa?1de of a medium-chain (C^) fatty 
acid (sueh as eapryie acid, sapri.e acid; and laohc acid), normally abbreviated as M€T { 
containing N-sotanesyl-N-N'-hisfS.^-dim^ an 
apueous medium, and a phospholipid, in Example 5, the malafe compound Is: added id 
soybean ell (C $bcs| 'pd4 MCT (mixture) to which Is added purified soybean 
phospholipids, purified yolk phospholipids and glycerol. 

Applicants respectfully submit thai the subject mailer of Claim 1 is not Identically 
disclosed byAkamatsu. Although Akamatsu discloses lyoopene as a earoteneid and 
MCI as a triglyceride, there Is no disclosure whatsoever of a niedium-chalplehgth 
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iglyeerlde derived from esterlficailon of- a substantially pyre medium Gf-iain tally acid 
and subsist 

feast three: months at 25 e C. instead, Akamatsu discloses that It Is solely the 
microcapsules which prevent oxidation. 

In addition, none of the Examples of Akamafsu specifically exemplifies the use of 
lyeopene. Presuming, arguendo, that donariera (£jonallelfa) algae is a source of 
{yeepeoe,; Tabte 2 (for Example ?liusfrates that the cont^tratlon of the eahateneid 
(contained in microcapsule form} decreased over a period of two months at 4crc ; 
whereas the concentration of lyeopene in Claim 1 was maintained for at least three 

t|l: : §afe Ai fe« IS of the Action, the Examiner alleges tha^ 
fittyaK as Applicants* triglygerMe. 

Applicants rBSpecthjIly disagree. Applicants' medium-chain triglyceride (obtained by 
esterfflpation o?a suhstantfelly pure fatty acid and gjyceroh maintains tho ; poncepti-stfeti 
of lyeopene for at least three months al25AA whereas the microcapsules of Akamatsu 
prevent oxldatian of the carotenoid contained therein. Therefore, the composition of 
Aiamatsu Is not ^ 

Theaddto 

Ogawa is cited by the Examiner as eyldencethat medium-chain leniih ; trlgiyaerldes 
have 842 carbon atoms, the disclosure fn Ogawa of the earbo» shainriengih of the 
triglyceride falls to lead one skilled In the art to derive a triglyceride -from esteririestion of 
a substantially pure fatty acid and glycerol or to achieve a triglyceride that maintains the 
concentration of lyeopene for at least three months at 2S*C as claimed. 

Thus, In view of Akamatstts disclosure that microcapsules prevent oxldaien^ 
and the lack of disclosure that a suspended or dispersed carotenold In a triglyceride (or 
M®T) derived from esteriffeatfon of a substantially pyre fatly acid and glycerol will 
maintain the concentration of a carotenold, specifically lyeopene, for at least three 
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mm$, Aksmatsu does not anticipate the inventtcm. The addillon of Ogawe 
felts to cure the deficiencies of Akamatsu, end hence, the rejection should be 
withdrawn. Reconsideraiicn and withdrawal of the rejection are respectfully requested. 

Rejourn under 3S U.S.e. -f -IQ^faV 

The Examiner maintained the rejsetion of Claims .6-13: and 16 under 35 U,S.€; § 

regard to the rejection under 35 LIS .C, § 102(e) based on Akamai^ are reasserted as 

if set forth et length herein. 

Mmmmm fails to #s*^^ 

and ia Although Akamafse discloses lycopene as a rnm^M^mM 
•ir^^fde, Akamatsy.do©s not teach or suggest a composition containing lycopene 

dif pa^or.iyspended: in a medium oba:in triglyceride derived from esterfflcation of a 
.mmfflfy j&reWac^and^bslanttalty pure glycerol which maintains the 

concentration of tyeopene for at least three months at; 2re. In contest Aftamitiy 

discloses that the microcapsules solely prevent oxidation, 

ih«$i^ 

Although it ls: : ^ MCI in E^rnpfe?} 

contains predominancy ^-carotene, the actual content of carotenolds is not disclosed. 
The disclosure of Akaniatsu thus fail.slo provide motivation to select lycopene and to 
obtain a triglyceride from esisnfleaiion of a substantially pure fatty acid and glycerol to 
maintain the concentration of iycopene for at least three months at 25*C. 

Therefore, in view of the lack of teaching, suggestion or motivation from 
Akamatsu, If would not have been obvious to: administer AfematKu's compositidn to a 
host to pmvide lycopene in a rnediem-chain triglyceride which maintains the 
concentration of Iycopene for al least three months at 25*C, and the rejection should be 
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withdrawn, MBnmmaikm ami withdrawal of the rejection are respectfully requested. 

A Petiiiap for -.a One-month Extension of Time and recfulslte 1m are enclosed, 
No adoitlooa] fees are believed due. The Commissioner Is author^, howevan to 
charge (or credit any balance) any leas deemed due (or owing) to Deposit Account No. 
50-1177, 

his respectfully submitted that Claims 1 and 3-16 are in condition for allowance. 
A Notice of Allowance Is respectfully requested. If anything further is needed to 
advance the allowance of this application, the Examiner is urged to contact Applicants' 
attorney at the telephone number indicated below. 

Respectfully submitted, 



Date: 




" Jane £, Alexander 
Attorney for Applicants 
Reqislratfcm No, 36,014 
Telephone: (215) 628-1474 
Facsimile: (216! 628-1345 



300 Brookside Ave: 
MBh PA n 
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